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EPA SMALL BUSI NESS | NI TI ATl VES
STRATEGY FOR | MPROVED REGULATI ON AND COWMPLI ANCE - -

EXECUTI VE SUMVARY

EPA's Smal | Busi ness Task Group presents herein its
recomendations for inproving both the Agency's regul ation of small -
busi ness entities and their |level of voluntary conpliance with
environnmental regul ati ons. The reconmendati ons represent a consensus
vi ewpoi nt that evolved froma series of meetings and deliberations
whi ch consi dered small busi ness conpliance problens and possible
renedi es. The recommended initiatives focus on EPA's nmain areas of
regul atory responsibility and on near-term actions that can resol ve
known and energi ng problens in a results-oriented fashion.

A maj or objective of the small business initiatives is to
institutionalize EPA's consideration of small business concerns in
its regulatory activities - from devel opi ng and comruni cati ng
regul ations, to providing technical guidance and educati on,
conducting i nspection and enforcenent actions, and coordinating with
State and | ocal governments. The initiatives can be integrated with
other priority efforts at EPA invol ving conpliance and enforcenent
policy, Federal-State partnership, and conmunicati ons strategy
pl anni ng.

The Task Group believes successful inplementation of any snall

busi ness regul atory or conpliance initiatives depends strongly on
havi ng i nternal managenent support and accountability.
Recommendations in this regard include: 1) commtting to inprove
EPA's inplenmentation of the Regulatory Flexibility Act, 2)
explicitly discussing significant small business conpliance probl ens
and solutions in Agency Operating Guidance, 3) designating

appropri ate Headquarters and Regi onal personnel to be accountable
for resolving small business regulatory issues, 4) formng a
steering commttee under the Small Business Orbudsnman to nonitor
Agency smal |l business regulatory activities, 5) stressing nore
effective small business education and comruni cati on by trained EPA
personnel, and b) supporting nodel projects and initiatives that
address specific small business conpliance problens.

O her Task Group recomrendati ons involve Agency regul atory
activities and include: 1) institutionalizing the process of
obtaining early, pre-proposal input fromthe affected small business
community on new regul ations, 2) inplenenting nore effective
regul atory conmuni cations that reach the i ntended audi ence in
under st andabl e terns, 3) devel opi ng adequate neans to provide
techni cal gui dance and education to small business, 4) devising
i nspection and enforcenent procedures that encourage voluntary
conpliance by small business,and 5) inproving ties with State and



| ocal agencies to enhance their ability to handl e small business
envi ronnment al issues.

The Task Group believes pronpt consideration and approval by the
Admi ni strator on the recomendations is desirable so EPA can: 1)
accel erate the process of inproving its small business regul ation
and conpliance activities with added focus, 2) provide nore
effective | eadership and gui dance to State and | ocal organizations
al ready dealing with small business problens, and 3) be adequately
prepared for the upcom ng Wite House Conference on Snmall Business
(to be held in late 1985 or early 1986) that will devel op
recomendati ons for executive and |l egislative action affecting snall
busi nesses. Nunerous State and regi onal conferences will precede the
White House Conference and provide input to it.
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SMALL BUSI NESS TASK GROUP -- PARTI Cl PANTS AND REVI EMERS

1. 0 | NTRODUCTI ON
1.1 OVERVI EW

Thi s docunent presents recomendati ons devel oped for the
Adm ni strator's consideration and approval to inprove EPA' s
regul ati on of small businesses as well as their environnmental
conpl i ance. The recommendati ons were fornul ated by the Small
Busi ness Task Group to cover EPA s regul atory and research and
devel opnent activities. The set of recommendations offers a series
of small business initiatives that provide an operational small
busi ness strategy for the Agency in these areas. EPA s grant
policies and procedures, contracting, and procurenent services were
not consi der ed.

The document al so descri bes several ongoi ng and pl anned Agency
projects that are consistent with these reconmmendati ons and t hat
address known smal | busi ness regul ati on or conpliance problens.

1.2 SMALL BUSI NESS TASK GROUP

EPA's Smal | Busi ness Task G oup was convened by the Deputy
Admi nistrator in late 1983 for the purpose of devel oping
recomendations to the Administrator on how to i nprove both the
Agency's regul ation of small businesses and their conpliance with
exi sting and forthcom ng regul ati ons.

The Task Group was conposed of senior-level representatives from
nmost of EPA's program of fi ces and Regi ons. The Associ ate
Adm ni strator for Regional Operations served as Chairmn and
conducted a series of three intensive neetings that investigated the
nature of small business environnental conpliance problens and
di scussed potential remedies. Fromthis evolved a consensus
vi ewpoi nt on the recommendati ons.

Inits efforts, the Task G oup was assisted by the active
participation of representatives from busi ness, trade, and
environnmental groups, as well as by Congressional, State, and |oca
governnent officials.

1.3 OBJECTI VES OF RECOMVENDATI ONS

The objectives of the Task Group's recomrendati ons are to:



Institutionalize consideration of small busi ness concerns within
the adm ni strative procedures of the Agency;

i ncrease EPA' s understandi ng of small busi ness needs and
probl enms so that regul ations affecting small busi nesses are
i nproved;

assi st the Agency in establishing appropriate interna
priorities and resource allocations addressing small business
i ssues;

gui de future Agency actions, projects, and activities involving
smal | busi nesses; and thus

i nprove the process of working with affected parties, small
busi ness organi zati ons, and State and | ocal agencies to resolve
smal | Busi ness conpliance probl emns.

2.0 SMALL BUSI NESS ENVI RONMENTAL COMPLI ANCE

The Smal | Busi ness Admi nistration generally considers business
entities as “small” if they are independently owned and operated
and have | ess than 500 enpl oyees. Because of differences in
busi ness activities, SBA has al so devel oped 'small| business' size
standards for individual SIC codes. However, EPA has noted that many
of the nost inportant environnmental conpliance problens faced by
smal | business occur in firms and organi zations with | ess than 100
enpl oyees. EPA can and has adopted case-by-case definitions of
6smal Imthat are different fromthose of SBA, depending on the
i ndustry for which specific regulations are being devel oped. In
each case, the reasons for doing so are required to be expl ai ned.

2.1 REGULATORY TRENDS

Smal | busi nesses are an inportant economc force in the U S
Al nost 97 percent of all businesses are classified as small. They
enpl oy 100 million people, account for 38 percent of the G oss
Nati onal Product, and are a mmjor source of technical innovation.
However, this abundant econom c activity is often acconpani ed by
undesirable pollution. Certain small business sectors handl e,
treat, store, and dispose of toxic and hazardous materials on an
i ndi vi dual basis, this can lead to | ocalized environnental and
heal th problens. On a cumul ative basis, this has created the
potential for significant inpacts in many conmunities.

Consequently, small busi nesses have becone increasingly subject
to environnmental regul ations. Energing |legislation and regul ati ons
i ndi cate that nore and nore small businesses will nost |ikely be
required to conply with additional and often conpl ex regul atory
requirements in the near future.

2.2 EPA RESPONSI BI LI TI ES



EPA is charged by law to support attai nnent of environnental
goal s under various statutes and to regul ate sources of pollution.
The Agency's responsibility extends to pollutant em ssions and
di scharges from sources of all types and sizes, including those
created by small business entities. A major EPA goal is to bring
all pollution sources into better conpliance.

The Agency nust nmke it clear that it will not hesitate to take
appropriate action against any firmfailing to conply with
environnmental regulations that apply to it.

2.3 SMALL BUSI NESS COWVPLI ANCE PROBLEMS

St udi es undertaken, by EPA' s Small| Busi ness Onbudsnman reveal that

nmost significant environmental conpliance problens faced by snall
busi nesses have arisen fromthe follow ng factors:

i neffecti ve comuni cati ons between regul ators and smal |

busi nesses;

general lack of awareness and interest anong small business
owners and operators about environmental regul ations applying to
them and the means by which to conply;

exi stence of overly conpl ex government regulations and Policies
devel oped wi t hout adequate consideration of small business
constraints;

| ack of understanding and concern about small business probl ens
anong regul atory officials;

difficulty that small businesses have in understandi ng
regul ati ons and responding to them properly even when they are
i nfornmed because of |imted technical, financial, |egal, and

ti me resources;

perception by small businesses of regulatory agencies as being
bureaucratic, inflexible, insensitive comunicators,
disinterested in small business needs and probl ens.

2.4 RECOMVENDED AGENCY RESPONSE

Responsibility for the existing problens is shared by both
governnent and the small business community. Therefore, the Task
G oup believes that long-termsolutions will also have to involve
both parties.

From t he Agency's standpoint, however, it has becone
i ncreasingly apparent that traditional regulatory approaches nust be
i nproved or revised to deal nore effectively with small business
conpl i ance probl ens. New net hods and nodifi ed approaches need to be
identified and defined, and the Agency's understandi ng of
characteristics specific to small business and their conpliance
probl enms nust be enhanced.

Therefore, the Small Business Task G oup reconmends that EPA
undert ake a coordi nated series of small business initiatives built



around a practical goal, a well-defined scope, and action-oriented
obj ectives that can achieve near-termresults. Inplenentation of the
initiatives will constitute an operational small business strategy
for EPA in the areas addressed and will allow nore effective
response to changi ng-small business conditions in the future.

The framework devel oped by the Task G oup. for these small
business initiatives is described in the next section.

3.0 FRAMEWORK FOR EPA SMALL BUSI NESS | NI Tl ATI VES
3.1 OVERALL GOAL

The overall goal of the recommended small business initiatives.
is to facilitate conpliance by small businesses with existing and
future environnental regul ations, while recognizing~ both EPA's
responsibilities and the unique characteristics of this comunity.

This goal is consistent with EPA's mission to protect and
enhance the country's environnment and public health.

3.2 SCOPE AND FOCUS

The scope of the small business initiatives is recomended to be
initially in the followng five areas enconpassi ng key EPA
activities:

Regul at ory devel opnent,

Regul at ory communi cati ons,

Techni cal gui dance and educati on,

I nspection and enforcenent, and

Coordination with State and | ocal governnents.

By concentrating in these areas of responsibility which are
within EPA's primary jurisdiction, visible progress on the
initiatives is likely to be nore rapid and nore easily nonitored.

O her potential areas, such as formulation of l|egislation affecting
smal | business, could be included in future initiatives.

The Task Group believes EPA has sufficient latitude within its
mai n areas of responsibility to acconplish nunmerous positive small
business initiatives. The first initiatives should be focused on
actions and activities that can be inplenented by the Agency over
the near-term This will encourage early progress that can
potentially serve as a nodel for future activities.

3.3 I NTEGRATION W TH PRI ORI TY EFFORTS AT EPA
The Task Group's reconmmended small business initiatives are

intended to be integrated with priority efforts al ready underway at
EPA. These incl ude:



Conpliance and Enforcenent Strategy - devel oped for each individual
medi a program and designed to foster high | evels of continuous
conpl i ance through a conprehensive effort to:

e clearly identify the regulated comunity; pronote voluntary
conpl i ance;

 conduct conpliance nmonitoring to detect violations and identify
priority conpliance problens;

e« take firmbut fair enforcenment action;

* muintain a strong enforcenent presence; and

* review, evaluate, and assist State enforcenent prograns.

Evol ving Federal -State Partnership - to define how EPA can nore
effectively define and carry out its work in cooperation with the
States in |ight of:

* increasing delegation of responsibility to the States for nmanagi ng
and i nmpl ementing environnmental prograns; and

e a strong desire for EPA to establish an effective |eadership,
oversight, and technical assistance role with the States.

Communi cations Strategy Planning -- which is an activity being
coordinated by the Ofice of External Affairs in response to the
Administrator's desire to inprove the effectiveness of EPA s outreach
activities when announci ng regul atory and other actions. A focused
comruni cati ons strategy and i npl enentation plan are devel oped for each
Agency action to help educate the regul ated conmunity and public.

4.0 | NTERNAL MANAGEMENT SUPPORT AND ACCOUNTABI LI TY

The Task Group strongly believes that successful inplenentation
of any small business initiatives will require internal managenent
support and. accountability and that EPA's responsibilities vis-a-
vis small business should be explicitly recognized in interna

policy.
4.1 CURRENT SI TUATI ON

Until the position of Small Business Orbudsman was created in
early 1982, there was very little internal focus for small business
regul atory concerns within the Agency. Program offices varied
considerably in their know edge, concern, and involvenent with snmall
busi nesses. Consistent with grow ng recognition throughout the Federa
governnent that small business issues were beconing nore inmportant --
a viewresulting fromthe 1980 White House Conference on Snal

Busi ness, -- EPA's Orbudsman was given the task to:

. i ncrease the involvenent of small business in the regulatory
process

. respond to questions fromsmall businesses on regul atory
requi rements and proposal s,

. track the devel opnment of regul ations affecting small Business,
and
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provide a focus within the Agency to handle certain small
busi ness disputes on permtting and other matters.

Oiginally, the Orbudsman was in the Ofice of Policy Analysis
where visibility and Agency-w de inpact were |limted. Know edge of
the Orbudsman's function was not initially w despread but over the
past year has been growing as a result of the Task G oup's
activities and the increasing involvenment of small businesses with
environnmental regul ati ons. The Orbudsman is now part of the Ofice
of Small and D sadvantaged Business Utilization, a staff office
reporting to the Deputy Adm nistrator.

Since 1982, distinct progress in carrying out the Onbudsman's
function can be discerned. The Orbudsman is assisted by part-tine
Li ai sons at each Regional Ofice, as well as by office staff and
contractor support. This allows casework to be handl ed and provides
for interaction with program offices on specific issues. A Small
Busi ness Hotline (800-368-5688) is in operation, whose frequency of
utilization has been significantly increasing. A small business
outreach program has been devel oped and is being inpl enented.
St udi es have been conpleted to define major conpliance problens
faced by small businesses and to suggest practical solutions.

Despite this progress, however, there are continuing instances
whereinteractions with programoffices on matters significantly
affecting small business are hastily arranged -- too little, too
late -- to result in a desirable outconme. The recurring reason
behi nd these situations is the lack of distinct, visible, high-Ievel
priority on small business matters within the Agency.

4. 2 RECOMVENDATI ONS

The Onbudsman served as Executive Director of the Small Business
Task G oup and oversaw evol ution of the G oup's consensus-building
process. The Task G oup recomrends that: a) the Onbudsman be given
primary responsibility for coordinating inplenentation of any small
busi ness initiatives approved by the Adm nistrator and b) resources
be provided to acconplish this task.

To assist in Inplementing the small business initiatives, the
Task Group al so nmakes the follow ng maj or recomrendati ons.

1. The Agency should reaffirma conmtnment to inplenent both
the letter and spirit of the Regulatory Flexibility Act.

2. The nost inportant small business conpliance problen(s) as
wel | as approaches to their possible solution should be presented in
Agency Operating Guidance and listed as appropriate in the Priority
Li st. Exanpl es of such significant problens include: a) conpliance
by small-quantity hazardous waste generators wi th new requirenents
because of | owered exenption | evels, and b) involvenment of small
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busi ness entities in resol ving | eaking underground storage tanks
probl enms or inplenmenting the Agency's groundwater strategy.

3. The functions and performance criteria of senior-|evel
Headquarters and Regi onal personnel should include specific
responsibilities for addressing small business regul atory issues,
and appropriate resources should be assigned to conduct these added
activities.

4. An Agency steering committee under the direction of the
Smal | Busi ness Orbudsman shoul d be given responsibility and
resources to coordinate and nonitor on a periodic basis: a)

i npl enmentati on of reconmended small business initiatives, b)
progress and results fromsnmall business projects, c) coordination
of EPA small on-going small business activities with other Federa
agencies, and d) the need to alter, refine, or refocus existing
smal |l business initiatives, or to define now ones.

5. A high priority should be placed on devel opi ng nore
effective ways to communicate with and educate small busi nesses and
their representatives regarding all Agency activities that
significantly affect small business.

6. Training sessions should be conducted for appropriate Agency
personnel to increase their know edge of and sensitivity to snall
busi ness conpliance issues. State and |ocal regulators and
representatives of small business should participate in these
sessi ons.

7. A range of projects and initiatives should be supported that:
a) develop a better understanding of the nature and causes of
smal | busi ness environnmental problens, b) denonstrate specific
solutions to them and c) inprove the Agency's ability to
communi cate with and educate small business.

5.0 SMALL BUSI NESS | NI TI ATI VE AREAS

5.1 GENERAL

The follow ng sections briefly describe the small business
initiatives recomended by the Task Group in each of the Agency's
mai n regul atory areas. For each area, the nature of the small
busi ness problemis described, followed by the Task G oup's
recomended actions or initiatives to address the probl em and
i npl enent sol uti ons.
5.2 REGULATORY DEVELOPMENT
5.2.1 Probl ens

The Regul atory Flexibility Act of 1980 was intended to
fundanental ly alter how Federal agencies regulate small entities ---
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defined as small businesses, small governnents, and small not-for-
profit organizations. Under the Act, EPA nust: a) eval uate pending
regul ati ons that appear to have a significant snall

busi ness i npact, b) bal ance burdens inposed by regul ati ons agai nst
their benefits, and c) propose alternatives to any regul ati ons which
create adverse econonm c disparities between different-sized
entities. In addition, the Act requires that small entities be given
the opportunity to participate, by nmeans of various outreach
activities, in any rul emaki ngs affecting them

In actual practice, EPA's regul atory anal yses often occur
wi t hout significant pre-proposal interaction with the regul ated
smal | busi ness sector. The Agency has not institutionalized the
process of seeking and obtaining their input on a tinely basis.
Consequently, information and data used in regul atory devel opnment
have sometinmes not been as conplete or accurate as desirable, nor
have the regul ati ons been effective. Neither has the Agency
adequat el y addressed consideration of alternatives to proposed rules
whi ch acconplish statutory objectives while mnimzing economc
i npact on small entities. Therefore, one may concl ude t hat
i npl ementation of the Regulatory Flexibility Act within the Agency
can be greatly inproved.

I n designing environnental regulations, the Agency can account
for specific characteristics and legitimte problens of a regul ated
busi ness sector when defining qualifying conditions for exenptions,
tiering, variances, or waivers, etc. However, to use this
flexibility effectively in devel opi ng neani ngful, workable sol utions
that bring the relief intended, EPA nust have the best data and nost
valid assunptions avail able early in the regulatory devel opnent
process. This would all ow better nodeling for individual small
busi ness within sectors, and potential adverse inpacts can then be
mtigatedthe body of the original regulation rather than through
subsequent acti ons.

5. 2.2 Reconmmendati ons

The Task Group believes it is both desirable and critical to
devel opi ng better small business regulations to establish early
i nvol vemrent with affected parties -- including State and | oca
agenci es and organi zati ons. EPA must institutionalize the process of
establishing timely two-way conmuni cati ons whenever there are likely
to be significant small business inpacts. Business groups, trade
associ ati ons. environnental groups, governnent agencies, and the
public must be encouraged to offer constructive suggestions and data
pertinent to regul atory devel opnments affecting them

| nproved net hods need to be devel oped to recogni ze and address
nmore accurately: a) the unique characteristics, limtations, and
needs of small businesses, b) the inpacts of environnental
regul ations on them and c)attractive regulatory alternatives that
mtigate unintended effects, while still achieving desired
envi ronnment al goal s.
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5.2.3 I npl enentation

When consi dering rul es having potentially significant economc
effects on a substantial nunmber of small entities, responsible EPA
program of fi ces should be required to devel op procedures- which
assure tinely and effective input fromthe affected small business
regul ated community. These procedures shoul d cover both pre-proposa
and post-proposal stages of regul atory devel opnent.

The use of any or all of the follow ng approaches should be
systematically considered for each rul emaki ng:

- publishing an advance notice of proposed rul enaking in the
Federal Register, including a request for comments, information and
suggested alternatives to regulation

- placing nore understandabl e notices in publications likely to be
read by small business entities;

- consulting wwth the EPA Smal |l Busi ness Orbudsman-and SBA O fice
of Advocacy ---this Ofice is responsible for nonitoring Federa
agency conpliance with the Regulatory Flexibility Act;

- conducting outreach to the small business community, including
direct notification and involvenment of interested small business
associ ations and small entities, if possible;

- hol di ng public hearings or open conferences on the rule, in
conveni ent |ocations, to allow early input into the regulatory
devel opnent process; and

- adopting or nodifying procedural rules to reduce the cost or
conplexity of participation in the rul emaking by small entities, such
as by providing a “public advisor” or “facilitator” to assist their
access and under st andi ng.

At a m ninmum during regul atory devel opnment, the responsible
program office should identify and contact at |east two affected
smal | busi ness trade associations (or if they are not organized, two
affected smal |l busi nesses) or other representative organizations in
order to: a) informthemof the proposal, b) request their coments
on the small busi ness econom ¢ inmpact, and c) solicit advice on
reasonabl e and wor kabl e smal| business regulatory alternatives. The
aid of the Small Business Orbudsman or SBA Office of Advocacy should
be requested in this effort. Where appropriate, an econom ¢ anal ysi s
shoul d i ncorporate use of the Small Business Data Base devel oped by
the SBA O fice of Advocacy.

Any significant new data and/ or anal yses shoul d be nmade avail abl e
for reviewin the public record as soon as possible after a proposa
is issued. Coments should be requested on significant new data and
anal yses where feasible or legally required. Each regul atory package
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(proposed and final) should contain a brief description of small
busi ness i nput procedures used and the input received.

Al l EPA program offices should neet the spirit as well as letter
of requirements in the Regulatory Flexibility Act. |nproved
gui delines for conducting a regulatory flexibility analysis should
be witten within Fiscal Year 1985 with consultation and assistance
fromthe Small Business Onbudsman and SBA O fice of Advocacy. The
Smal | Busi ness Orbudsman assisted by the Ofice of Policy, Planning,
and Eval uati on shoul d nonitor Agency conpliance with the Act and
of fer advice on inproving econom c anal yses, devel oping better
regul atory alternatives, and inproving general conpliance.

5.3 REGULATORY COMMUNI CATI ONS
5.3.1 Probl ens

Once the content of a regulation is finalized and it is to be
i npl emented, the Agency has traditionally used neans of notification
and conmuni cation that are not particularly effective in reaching
the smal |l business community. This has led to serious informtion/
communi cati on gaps in which regul ated small busi ness communities
often do not know about or do not understand conpliance
requi rements. Commruni cati on prograns used by the Agency to reach
smal | busi nesses nust take advantage of communi cati on channel s and
net wor ks now being utilized and trusted by small business. The
progranms nust be tailored specifically for thp small business
audi ence involved, or their effectiveness will be severely limted.

5. 3.2 Recommendati ons

In inmplenmenting regul ations having a significant small business
i npact, the Agency shoul d devel op and utilize specific comrunication
strategies that can establish and maintain two-way conmuni cations
with small businesses and their representatives. These strategies
shoul d utilize delivery systens and net hods proven to be effective
in comunicating with small busi nesses. The information provided
shoul d be directed toward the objective of small business
under st andi ng of regul ations and conpliance requirenments. It should
be presented in ternms understandable to the regulated firnms and
shoul d indicate where additional information nmay be obtai ned.

5.3.3 I npl enentation

For Agency actions significantly inpacting small businesses,
program of fi ces shoul d prepare a conmuni cation strategy plan prior
to promul gating any final rule. This plan should be devel oped and
coordi nated consistent with the process defined by the Ofice of
External Affairs as part of preparing the final rul emaki ng package.
In addition to the requirenments of this Ofice, the Task G oup
bel i eves the conmuni cati on plan shoul d:

. be devel oped with input fromthe Small Busi ness Orbudsman;
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contain a general description of the comunication program

i ncluding the method of identifying: a) affected firms, trade
Associ ations, and other interest groups, b) journals,

newsl etters, publications, or other outlets to be used in the
program and c) any other constituent groups that may be
directly or indirectly affected;

i ncl ude a copy of one or nore conmunications (i.e., letters,
articles, fact sheets, etc.) to be sent out explaining the

regul atory requirenents in terns conprehensible to the regul ated
firns;

descri be avail able private and government financing options; and

identify plans for use of an outreach function to handle
guestions fromthe regulated community (i.e.. hotline, EPA
regul atory and techni cal people, etc.).

5.4 TECHNI CAL GUI DANCE AND EDUCATI ON
5.4.1 Probl ens

Because of |limted technical and financial resources, small
busi nesses often | ack the necessary expertise or financial support
to conply properly with environnental regulations on their own.
Consequently, potentially harnful chem cals, sources, or em ssions
that could be controlled often are not. Installation of contro
equi prent may be del ayed, and inproper control equi pnent or
technol ogy may be enpl oyed. These consequences can have adverse
environnmental , public health, and econom c effects.

The Task Group believes the Agency has a responsibility to
provi de small businesses wth:

-techni cal guidance to assist their understandi ng of regul ati ons
havi ng a significant small business inpact;

-informati on on engi neering innovations that can reduce
em ssions by process nodifications, design changes, and operationa
i nprovenents;

-education concerni ng conpliance procedures and requirenments;
and

-informati on on avail abl e financial assistance prograns that can
be used to purchase pollution control equipnent.

5. 4.2 Reconmmendati ons
The Agency should identify and utilize a variety of appropriate

means to assist small businesses in conplying with existing and
i npendi ng envi ronmental regulations. Both technical guidance and
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i nformati on on financial assistance should be provided. Educationa
materials and information kits suitable for the delivery systens
shoul d be devel oped with the small| busi ness audi ence specifically in
m nd.

Techni cal gui dance could include printed material, sem nars and
wor kshops, personal discussions, regulatory informtion systens, or
on-site consultations. The purpose is to nake avail able: a)
speci fic, understandable information on regulatory responsibilities
and requirenents, and b) proven technical procedures or approaches
for managi ng and controlling environnental em ssions.

5.4.3 I npl enentation

EPA can foster small business conpliance by providing technica
gui dance. The follow ng options should be considered by each Agency
program of fi ce:

- serving as a technol ogy cl eari nghouse for parties inpacted by
regul ati ons;

- devel oping inproved technical information and delivery
systens, such as use of linmted third-party assistance for those
striving to conply;

- nmodi fying procedures so that on-site conpliance consultations
can occur w thout threat of sanctions for regulatory violations not
resulting in significant hamto the environnment or public health;

- devel opi ng techni cal guidance and educational materials (fact
sheets, manuals, etc.) to help industry conply with regul ati ons and
moni tor their own conpliance; and

- working with small business trade associations, State and
| ocal government, and other agencies to devel op educati onal gui dance
on conpliance nmethods -- for exanple, coordinating periodic
conferences directed at environnmental conpliance.

A description of the technical guidance options adopted by each
program of fice shoul d be devel oped as part of each programs
enforcenent strategy in the final rul emaki ng package and provided to
the Ofice of Enforcenent and Conpliance Mnitoring (OECM for review
and conment .

5.5 I NSPECTI ON AND ENFORCEMENT
5.5.1 Probl em

I nspection and enforcenent activities are inportant conponents of
EPA' s overall programto encourage conpliance by the regul ated
community with environmental regulations. Such activities for the

si zeabl e small business conmunity should be carried out with an
approach different fromthose typically used for |arger conpanies.
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Techni ques for encouraging a high degree of voluntary conpliance wll
have to be devel oped and put into place. Sone small businesses may be
tenpted to hide behind their |arge nunmbers and the | ow probability of
bei ng detected for non-conpliant activity. Procedures to counter this
t endency shoul d be inpl enented.

For many small businesses, EPA' s inspection and enforcement policy
will have to be tenpered with know edge that such firns are often out
of compliance because they are unaware of regulatory obligations or
| ack necessary information or resources to conply. Inspection and/or
enforcenment actions with small businesses need to be undertaken as
part of a bal anced overall programthat includes educational and
techni cal assistance activities to pronote voluntary conpliance. If
conpliance is not achieved in a reasonable period of tine by this
met hod, the Agency should proceed under the law to enforce
regulations. It nust be clear that EPA will not hesitate to take
appropriate action against recalcitrant small business firnms failing
to conmply with regulations that apply to them This will serve to
rem nd small businesses they are not immune from enforcenent.

5.5.2 Recomrendati ons

The Agency shoul d enphasi ze a continuing policy of selective
i nspection and enforcenent actions applied to small businesses to
di scourage non-conpliers. At the sane tine, the Agency shoul d devel op
an appropriate mx of conpliance pronotion and enforcenment activities
to pronote and maxi m ze voluntary conpliance. The Agency shoul d
direct efforts to devel oping and denonstrating vari ous new approaches
and techniques that can lead to i nproved conpliance (i.e.,
environnmental auditing, self -certification, etc.) without the costly
and tinme-consum ng procedures associated with on-site inspections
and/or litigation.

5.5.3 I npl enentation

The Agency should require each programoffice to fornulate a
written inspection and enforcenent policy consistent with the current
and future directives of the Ofice of Enforcenent and Conpliance
Monitoring (OECN). Program office guidance shoul d provide advice for
EPA and States on nethods for inplenenting enforcenent strategy to
i nprove conpliance, maxim ze resource effectiveness, and ensure
equi table treatment of affected | arge and small busi nesses.

The Agency already has certain flexibility to respond to
regul atory violations in a variety of ways, including infornal
action, admnistrative action, civil judicial action, or crimna
action. The response chosen depends on factors involving the gravity
of the violation, circunstances surrounding it, and infornmation
about the violator. Gavity is determ ned by assessing actual or
potential harmto human health and the environment presented by the
violation. Circunstances surroundi ng the violation involve the
violator's cul pability, such as whether the violator nade 'good-
faith' efforts to report and correct the violation independent of
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the enforcenment response. Information about the violator includes
their enforcement history and whet her any econom ¢ benefits accrued
as a result of non-conpliance. In addition, consideration of the
fairness and equity of an enforcenent response should be included.

A gui dance framework shoul d be devel oped outlining enforcenent
responses that can result fromvarious types of violations. Such
gui dance woul d serve two purposes: a) it would facilitate consistent
results within non-conpliance groups, and b) it would pronote fair
application of enforcement procedures. The program gui dance shoul d
be approved by OECM and made available to the public, consistent
with OECM policy directives

5.6 COORDI NATI ON W TH STATE AND LOCAL GOVERNMENTS

5.6.1 Probl ens

I npl enentati on of EPA's snall business regul atory and conpliance
initiatives will require strong coordination and interaction with
State and | ocal governnments. Efforts to del egate regul atory
authority to the States are increasing, and State and | oca
governnent agencies already play a major role in dealing with

| ocalized smal |l business environnental issues. EPA is still expected
to provide certain | eadershi p, guidance, and support in carrying out
their EPA prograns. EPA is also still accountable to Congress for

progress toward environnmental goals. Therefore, the Agency needs to
devel op an effective oversight role in the small business area al so.

5. 6.2 Recomrendati ons

The Agency shoul d devel op and provi de assistance to States and
| ocal agencies on attractive conpliance pronotion neasures that
address smal | busi ness conpliance problens. These neasures shoul d
i ncl ude nore effective conmuni cati on nechani sms and systens,
stream ined reporting and record keeping requirenents, inproved
techni cal assistance progranms, and new approaches to inspection and
enforcenent. The measures should take into account the recognized
needs and differences of small business, while protecting
environnmental gains secured in the past decade.

The Agency shoul d i nprove conmuni cati ons on small business
regul atory and conpliance issues with States, |ocal governnent, and
those organi zations that represent small business and governnent.
I nformati on needs to be provided through a variety of neans,
i ncl udi ng wor kshops, sem nars, publications, neetings, foruns, and
contacts between these organi zati ons and affected small busi nesses.
This effort should recognize both the legitimate needs of small
busi ness and the need to assure regul atory consi stency.

EPA's role in working with States and | ocal governnent agencies
on small business matters should be defined. Is EPA going to be only
a provider of resources or a facilitator? Is EPA going to sinply
train the trainers, or will the Agency be involved in direct contact
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with the | ocal regul ated community? How can EPA best exercise a
nati onal |eadership role?

5.6.3 I npl enentation

The key role that State and | ocal governnents and rel ated
institutions have in dealing with small busi ness environnent al
probl ens needs to be recogni zed and supported by the Agency. EPA
shoul d reall ocate or request from Congress sufficient resources to
address inportant small business problens at the | ocal |evel. G ant
noney shoul d be identified for nodel State and | ocal prograns that
address significant problenms. Many States and | ocal comunities
are already involved in activities to nanage the grow ng hazardous
waste problem These efforts nust be built upon, and resources are
required to acconplish that.

The Agency's oversight role with States and | ocal agencies
shoul d be explicitly extended to cover key small business
environnental problenms with the assistance of the Small Business
Onbudsman and Regi onal Liaisons. This will allow EPA s | eadership and
coordination role to be better defined in: a) evaluating proposals
for nodel prograns, and b) devel oping in-house prograns to 'train the
trainer’ in effective education, comuni cation, and enforcenent
t echni ques.

6.0 NEED FOR PROVPT ATTENTI ON

The Smal | Business Task Group believes that pronpt attention by
the Admi nistrator in considering the above recommendations is
desirabl e because three inportant devel opnents: 1) the increasing
environnment al concerns bei ng~ associated with small businesses, 2)
the need to provide | eadership to energing State, |ocal, and
private small business conpliance assistance efforts, and 3) the
desirability to prepare for. the upcom ng Wite House Conference on
Smal | Business (to be held in [ate 1985 or early 1986).

EPA is recognizing that small business entities are an inportant
part of the remaining environnmental problens that nust be dealt
with in the United States. Because of the |arge nunber and diverse
nature of small businesses, EPA will have to devel op now net hods of
pronoting voluntary conpliance since resource requirements for
effective small business conpliance based on traditiona
enforcenent practices would be quite large. Inplenmentation of the
smal | business initiatives outlined in this docunent should be
reinforced by top Agency nmanagenment as a means of acconplishing
EPA' s goal of maxim zing environnental protection throughout the
smal | busi ness sector.

Many smal |l busi ness conpliance assistance efforts are already
bei ng devel oped and inplenented at the State, |ocal, and private
| evel . These efforts |lack coordination and national |eadership and
are an area of opportunity in which EPA can contribute. Mny
effective small business communi cati ons occur at the |ocal |evel
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and EPA has the opportunity to shape the nmessages by providing

| eader shi p, coordination, and resources. Wthout EPA | eadership,

val uabl e nati onal experience is not brought to bear on the probl ens
and the potential for contradictory and i neffective comunications
fromvarious regulatory |evels increases, which reduces the val ue
of these conpliance assistance efforts.

Legi sl ation authorizing the next Wite House Conference on Snal |
Busi ness was approved in May 1984, and it is expected that the

Conference will be scheduled for |late 1985 or early 1986. However
pl anned regional and state-level neetings to shape the agenda,
i ssues, and recomendations for the Conference will begin in early

1985. Ampbng mmj or obj ectives, the Conference is intended to explore
and identify the problens small businesses encounter with
governnent regul ati ons so reconmendati ons for executive and

| egi slati ve action can be devel oped. Because ofthe grow ng i npact of
environnmental regulations on small business, a significant number
of questions will arise about EPA' s small business regul atory
activities. EPA should be prepared for an active role in the

regul atory segment of the Conference in order to contribute to the
di scussi ons and recommendati ons involving Agency efforts.
Significant progress is expected to result fromthe deliberations,
conparable to the legislative initiatives recommended at the 1980
Whi te House Conference on Small Business and which resulted in the
passage of such major |laws as the Regulatory Flexibility Act, Small
Busi ness Economic Policy Act, |Innovation Devel opment Act, Equa
Access to Justice Act, Pronpt Payment Act, and Econom c Recovery
Tax Act.
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APPENDI CES
PROJIECTS SUPPORTI NG SMALL BUSI NESS | NI TI ATI VES

The Smal | Business Task Group identified and di scussed a nunber
of projects that support the recomrended snmall business
initiatives. The projects were identified, from various sources,

i ncl uding: a) Task Group neetings which included working group

di scussions for that purpose, b) witten comrents and suggesti ons
provi ded by Task Group nenbers, and c) discussions with program
of fi ces who had i ndependently defined projects dealing with small
busi ness environnental issues.

Some projects were initiated during the course of the Task
G oup's, discussions, while other projects are still under
consideration. Al are briefly described-in Appendices A and B as
exanpl es of efforts that can be conducted by the Agency to address
identified small business regulatory or conpliance problens.

APPENDI X A. ONGO NG SMALL BUSI NESS PRQIECTS

Projects A-1 through A-S describe various activities that are
al ready underway.

APPENDI X B. PLANNED SMALL BUSI NESS PRQIECTS

Projects B-1 through B-4 describe projects that are at various
stages of planning and consideration.
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SMALL BUSI NESS PRQJECT A-1

PRQIECT TI TLE: | NFORVATI ON ON ASSI STANCE PROGRAMS FOR PCLLUTI ON
CONTROL FI NANCI NG

OBJECTI VE: To make avail abl e conprehensive, easy-to-use fact
sheets and other information on financing prograns
that can be used by small businesses for pollution
control projects.

SPONSORS: Smal | Busi ness Onbudsnman
O fice of Water Regul ations and Standards
Ofice of Air and Radi ati on

SCHEDULE: Started -- January 1984
Fi nal Copy -- May 1984
Began Distribution - May 1984

| MPLEMENTATI ON PLAN:  Avail abl e pol lution control financing
progranms were identified, |loan officers of each program were
i ntervi ewed,

Fact Sheets were drafted in a clear, easy-to-understand
format, | oan officers were requested to review Fact Sheets
for accuracy. Fact Sheets are individually printed and
distributed and will be followed by a brochure at a later
dat e.

FUTURE APPLI CATI ONS: The fact sheets and brochure are being

di stributed by the Small|l Business Orbudsman, program offices,

Regi ons, and ot her organi zations to small busi nesses affected by
EPA or State regul ations. Over 4,000 copies have been distributed
so far and the reviews fromsmall businesses and financi al experts
have been favorable. At least 37 forthcom ng regul ations wll
affect small businesses, requiring a projected $243-460 mllion in
pol l ution control equi pment to achi eve conpli ance.
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SMALL BUSI NESS PRQIECT A-2

PRQIECT TI TLE:
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OBJECTI VE: Denonstrate small busi ness comruni cati on and conpli ance
assi stance nethods on a full-scale basis in an industry

havi ng a significant small business popul ation and the
potential for negative regulatory inpact.

SPONSORS: Smal | Busi ness Onbudsnman

O fice of Water Regul ations and Standards

SCHEDULE:  May 1984 through April of 1985

| MPLEMENTATI ON PLAN: Cooperate with Trade Associ ations and an
i ndustry test group to denonstrate the value of the follow ng
conpl i ance

assi stance tools that are to be specifically devel oped for

a smal |

busi ness audi ence:
I nformation Kit
Wor kshops
Trade Association Newsletters
Trade Magazi ne Articles
Speeches to Trade Conferences

Program eval uati on usi ng:
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Post - program survey
Post - program eval uati on report

FUTURE APPLI CATI ONS: Maj or portions of the project will be re-usable
for several industries covered by effluent guidelines and containing

significant small business popul ations. Results fromthis project
could al so be adapted to other Agency prograns.
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SMALL BUSI NESS PRQIECT A-3

PRQIECT TI TLE: ON- SI TE CONSULTATI ONS ON HAZARDOUS WASTE
MANAGEMENT FOR SMALL BUSI NESSES | N GEORG A

OBJECTI VE: To determ ne the effectiveness of confidential on-site
consultations for small busi nesses on hazardous waste
managenment problens using a neutral third-party

delivery
systemto provide technical assistance.

SPONSCRS: Smal | Busi ness Orbudsman
CGeorgi a Environmental Protection Division
Ceorgia Institute of Technol ogy

SCHEDULE: Started Septenber 1983
Fi ni shed August 1984
Fundi ng recently approved to extend program for another
year .

| MPLEMENTATI ON PLAN: The Georgi a Denonstrati on project is mnaged
by the Environnental Health and Safety D vision of Georgia Tech's
Engi neering Experinment Station. The Program has been advertised
through a press release and a mailing canpaign. Requests for audits
are accepted and schedul ed; Auditors make site visits, prepare

eval uations and submt themto the small business owner/operator.

Ef fecti veness of the programis eval uated through a questionnaire
sent back to small businesses utilizing program

FUTURE APPLI CATI ON: Thi s one-year denonstration project can serve as
a nodel for utilizing State university engi neering experinment
stations or simlar delivery systens for inplenenting voluntary
conpl i ance with hazardous waste regul ati ons.
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SMALL BUSI NESS PRQIECT A-4

PRQIECT TI TLE: APPLI CATI ON OF ORD PROCESS TECHNOLOGY RESULTS BY
SMALL BUSI NESSES

OBJECTI VE: To conpil e a nunmber of exanples of previously devel oped
ORD process technology information that have been or
coul d be used by small business to address environnental
probl ens faced by them To explore nethods for inproving
t he di ssem nation of ORD research results within the
smal |
busi ness community.

SPONSCRS: O fice of Research and Devel opnent
Smal | Busi ness Orbudsman

SCHEDULE: Started -- May 1984
To be completed within six nonths

| MPLEMENTATI ON PLAN:  Program managers and | aboratory directors at EPA
| abs will be contacted and asked to identify -candidate projects that
have resulted in some inplenentation by small business. The candi date
projects will be evaluated by a set of criteria that includes the
identification and endorsenment of user conmunities. The information
will be validated and the nost significant exanples will be compiled
into a brochure that will be nmade available for distribution to the
smal | busi ness community as an indication of how ORD i nformati on has
been of use.

FUTURE APPLI CATION: Results of this program could inprove the
application of ORD process technol ogy informati on-by the small

busi ness community and could help focus future ORD applied technol ogy
efforts on significant small business probl ens.
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SMALL BUSI NESS PRQIECT A-5

PRQJECT TI TLE: COVMUNI CATI ON STRATEG ES FOR Al R POLLUTI ON
REGULATI ONS AFFECTI NG SMALL BUSI NESSES

OBJECTI VE: To conduct a programthat woul d expand conmuni cati on
bet ween EPA and the small business conmmunity by: 1) dissem nating
i nformati on on air pollution regulations, particularly New

Source Performance Standards (NSPS) and National Em ssion

St andards for Hazardous Air Pollutants (NESHAP) and 2) convening
smal 1 busi ness owners, their representatives, and agency officials
to di scuss proposed regul ations and their potential effects.

SPONSORS: O fice of Air and Radi ati on

BACKGROUND: DAR routinely considers the inpacts of regulatory
alternatives on small businesses using the guidelines established
under the Regulatory Flexibility Act. As part of this effort, trade
associ ations, trade press, and credit data banks are used to contact
smal | busi ness nenmbers during the drafting stages of a regulation to
determ ne the inmpact of the proposal on their operation. This
comruni cati on strategy proposes to formalize the process of seeking
and obtaining small business input on a regular and tinmely basis.

SCHEDULE: Started -- My 1984

| MPLEMENTATI ON PLAN: One or nore regul ations having an effect on
smal | busi nesses and currently in the process of devel opment will
be sel ected as a focus. The NSPS for organic hydrocarbon em ssions

frompetroleumrefinery waste water treatnment will be the first one
to be addressed. The commrunication strategy data sheet currently
used to evaluate and anal yze a regulation's inpact will be revi ewed

and nodified to reflect the specific concerns of small businesses.
A short summary descri bing the nmechanics of a regulatory

flexibility analysis will be witten. |In order to |learn the
concerns of small businesses during the various stages of
regul ati on devel opnent, efforts will be nade to reach themvia

WAashi ngton representatives and ot her organi zations and offices that
represent their interests.

Prior to and after a regulation is published, witten materials
descri bing and analyzing it will be made avail able to snal

busi ness menbers.

FUTURE APPLI CATION: This activity will be conducted on a

continuing basis as long as the information is deened appropriate
and useful .

28



PLANNED SMALL BUSI NESS PRQJECT B-1

PRQIECT TI TLE: EDUCATI ON PROGRAM FOR SMALL- QUANTI TY HAZARDOUS WASTE
GENERATORS -- PHASE | PILOT PROGRAM

OBJECTI VE: To educate and informsmall quantity hazardous waste
generators about their new responsibilities under RCRA
because of changes in the exenption |evel.

SPONSCRS: Ofice of Solid Waste and Energency Response
Smal | Busi ness Orbudsman

SCHEDULE: Tentative (dependent on RCRA reauthorization) — start
fourth quarter 1984 and last for 9 nonths

| MPLEMENTATI ON PLAN:

Fi nal Program Definition
-Detailed definition of candi date delivery systens

Program i npl ement ati on
- Conduct educati on program on Uniform Hazar dous
Waste Manifest for small quantity generators

Program Eval uati on
-Perform anal ysis of program effects using
guestionnaires and interviews.

FUTURE APPLI CATION: The pilot programw ||l be the basis for a
nati on-wi de small quantity hazardous waste generator education
program

that is expected to be mandated by Congress as part of RCRA
re-aut horization. Experience gained during the pilot programwl|
all ow sel ection of the nost appropriate delivery systenms and
conmmuni cati on nmechani sms for the nation.
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PLANNED SMALL BUSI NESS PRQJECT B-2

PRQIECT TI TLE: SURVEY OF SMALL CHEM CAL FI RM5 ON REQUI REMENTS OF THE
TOXI C SUBSTANCES CONTROL ACT ( TSCA)

OBJECTIVES: To provide the Ofice of Pesticides and Toxi c Substances
(OPTS) with a data base that will enable nore accurate
eval uation of the effects of TSCA regul ati ons on small
chem cal firns.

SPONSCRS: O fice of Toxic Substances
Soci ety of Organic Chem cal Manufacturers (tentative)

SCHEDULE: Start sumrer of 1984
Fi ni sh within 6 nmonths

| MPLEMENTATI ON PLAN:
Task | Devel op survey instrument
Task 2 Identify group of firms to be interviewed
Task 3 Conduct intervi ews
Task 4 Perform data anal yses
Task 5 Conduct Econom ¢ and Regul atory anal ysi s

FUTURE APPLI CATI ONS: Smal | chem cal manufacturers will be nore
accurately characterized and better understood. The probl ens being
experienced with TSCA wll be better defined and the

dat abase for exenptions or nodifications to the regulations will be
i nproved.
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PLANNED SMALL BUSI NESS PRQJECT B-3

PRQIECT TI TLE: COOPERATI VE PROGRAM | N APPLI ED PROCESS TECHNOLOGY TO
Al D SVMALL BUSI NESSES

OBJECTI VE: Perform applied process technol ogy program on one or nore
sel ected topics involving small business problenms in
cooperation with the State of North Carolina.

SPONSCRS: O fice of Research and Devel opnent
State of North Carolina

SCHEDULE: Cooperative Agreenment to becone active on Cctober 1, 1984
| MPLEMENTATI ON PLAN: A prelimnary list of possible R&D topics has
been prepared for discussion with the State. A group of ORD personnel
has been identified to screen the topics and prepare recomrendati ons.
FUTURE APPLI CATI ON: Several joint applied process technology efforts

with other States on selected small business problens could
result if resources are provided in FY 85 and FY 86.
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PLANNED SMALL BUSI NESS PRQJECT B-4

PRQIECT TITLE: | MPROVED METHODS FOR SMALL BUSI NESS ECONOM C | MPACT
ANALYSI S

OBJECTIVE: To devel op i nproved gui del i nes and net hodol ogi es for
perform ng econom c i npact anal yses in cases involving a
| arge smal |l busi ness popul ati on.

SPONSORS: Smal | Busi ness Onbudsnman
O hers (potentially)

SCHEDULE: Fi scal Year 1985

| MPLEMENTATI ON PLAN:  Under consi deration.

FUTURE APPLI CATION: Results fromthis programcan be used to

i nprove the way in which econom c inpact Anal yses are performed by

the Agency in cases where there is a significant percentage of small
busi nesses in an industry.
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